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.... l.eaCDunty
....- State Bank

September 1, 1992

Mr. Jermilo Ojeda
P.O. Box 457
Hobbs, New Mexico 88240

Dea.r Mr. Ojeda.:

I have researched the information you were needing on your CD, and
the interest made on June of 1991 was 44.61 and on August of 1991
it was 44.28.

If you need any further assistance, please contact me at 397-6630.

Thank you,

<d-N'~~Me.t'uJ
a~ Il::~~o

Customer Information center

LG/eb

\

101;":><. rurn~r . P.O. Box "uu . Hohb~ "1M . 1:l8~"1..(J4O(J • 505·J97.....511
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AFFIDAVIT OF D. KIRK EDENS

I, D. Kirk Edens, hereby declare as follows:

1. From 1987 until September 1991 I was employed as the Executive

Vice President of the United New Nexico Bank at Lea County ("UNHB"), Hobbs,

New Nexico. I am presently employed as Vice President of The First National

Bank of Central Texas, Waco, Texas. I am the person whom the Ojeda 's

initially contacted at UNHB concerning a loan to construct and operate a

new FM station in Hobbs, New Mexico. I understand that the Ojedas'

subsequently amended the application to substitute Ojeda Broadcasting, Inc.

("OBI") as the new FCC applicant, and that after I left the Hobbs bank,

OBI amended its application to identify Ron Mullins, the President of UNHB

in Hobbs, as the new contact person at the bank.

2. On July 1, 1991, I provided Hermilo and Perla Acosta Ojeda with

the letter attached to this Affidavit as Appendix A. I understood that

this letter indicating the bank's interest in their application, would be

submitted along with the Ojeda's license application to the Federal

Communications Commission.

3. Prior to issuing the July I letter, I met with the Ojedas to discuss

financing for a new FM radio station in Hobbs. At the time of the meeting,

I was generally familiar with Mr. and Mrs. Ojeda as well established members

of the community and longstanding customers of the bank. At the outset

of our meeting, the Ojedas explained that they were planning to apply to

the FCC for a license to operate the community's first Spanish language

FH radio station, and that they were interested in securing a loan to cover

a portion of the start-up costs associated with that station. As reflected



on the face of the attached letter, they estimated that they would need

a total of $100,000 to cover their start-up costs, and I believe that they

were interested in securing a loan of approximately $60,000 from the bank.

4. I remember discussing with the Ojedas their business plans, their

prior experience in the broadcast industry, their current financial

resources, and the terms under which the bank might possibly grant such

a loan. As reflected in the letter, the Ojedas' explained that they were

planning to operate the business as a Spanish language station and I recall

discussing with them the need for such a station in the market and the

projected revenues that such a station would likely generate. I remember

that the Ojedas' were both planning to work at the station, and that one

or both of them had significant experience in Spanish language radio

advertising sales. Although I do not remember the specific details of their

operating plans, I recall being favorably impressed with their knowledge

of the market, their prior experience in the industry, and the fact that

the station would be operated as a local business by individuals who had

been longstanding and valued customers of the bank.

S. Following the Ojedas' explanation of their broadcast experience

and business plans, we discussed the terms under which UNMB might possibly

approve such a request. The OJ edas' told me that they were planning to

contribute approximately $40,000 in cash to the project and, as reflected

in the attached letter, I felt that this substantial equity contribution

together with additional cash reserves that they had would assist greatly

in getting a loan approved. Although not mentioned in the letter, we also

discussed the bank's then prevailing interest rate for loans of this sort,



other collateral the Ojedas had on hand at that time, and the likely duration

of the loan. I vaguely recall the Ojedas' wishing to keep the loan

amortization relatively short.

6. Based on my review of the Ojedas' financial condition at the time,

their significant cash equity contribution to the project, their impressive

sales experience and knowledge of the Spanish language radio market, and

their relationship with the bank, I expressed to them that such factors

would influence favorably the banks decision to accept or reject their loan

request.

7. At the conclusion of our conversation, I told the Ojedas' that

when appropriate they should submit a formal loan application complete with

supporting papers so that we could begin the process necessary for the bank

to take action concerning the loan request. Al though I had assured the

Ojedas of the banks willingness to consider this loan, they clearly

understood that no commitment was or could be made at that time and that

any such loan would be expressly contingent on their submission and the

bank's approval of a formal loan application. In response to my suggestion

that they submit when appropriate a formal application, the Ojedas' explained

that they had not yet submitted their application for the station to the

FCC, and that the application process could take some time. Therefore,

they said it would be premature to submit a formal loan request at that

time, and told me instead that they simply needed some assurance from the

bank that it would be willing to make the requested loan if their application

to the FCC were approved. With an understanding that no commitment would

be made at that time, I did agree to draft the attached letter indicating



This letter was provided to themthe bank's interest in their application.

later that day.

8. My decision to provide the Ojedas with the attached letter was

based on my impression that they were credible and serious about their plans

for the proposed FM station, and that they were strong candidates for a

loan from the bank. We had an earnest discussion about the terms of such

a loan and again as recounted above, I was impressed by their familiarity

with the local Spanish language radio advertising market, their prior

broadcast experience, their operating plans, their roots in the community,

their prior dealings with the bank, and their strong equity commitment to

the project. Based on these facts and the extent to which \le I d discussed

the venture, I concluded that as soon as appropriate, the Ojedas' should

submit a formal application to the bank. Upon request, I agreed to write

the attached letter to be presented as a part of the Ojedas I application

with the FCC. The terms of the letter were intentionally left vague to

make it clear that the bank was in no way committed to funding the project.

I would not have written this letter for the Ojedas had I not believed the

project and required financial assistance to be worthy of further

consideration.

9. I understand that this Affidavit may be submitted to the Federal

Communications Commission, and I have provided it freely and without the

payment or offer of any consideration.



I hereby certify that the statements made herein are true and correct

to the best of my knowledge and belief, and are submitted in good faith.

State of Texas

County 0 f __M_c_L_e_n_n_a_n _

My commission expires
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CERTIFICATE OF SERVICE

I, Jacqueline Solomon, a secretary in the law firm of

Mullin, Rhyne, Emmons and Topel, P.C., do hereby certify that I

have this 8th day of June, 1993, caused to be mailed by first

class mail, postage prepared, copies of the foregoing "Motion

For Summary Decision" to the following:

* Honorable John M. Frysiak
Administrative Law Judge
Federal Communications commission
2000 L Street, N.W.--Room 223
Washington, D.C. 20554

* Gary S. Kalagian
Chief, Data Management Staff
Audio Services Division, Mass Media Bureau
Federal Communications Commission
1919 M street, N.W.--Room 350
washington, D.C. 20554

* Y. Paulette Laden, Esq.
Federal Communications Commission
Hearing Branch, Mass Media Bureau
2025 M Street, N.W. -- Room 7212
washington, D.C. 20554

~~~~ieline Solomon

*Hand Delivered


